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other words the Canadian Senate was not intended wholly
or mainly to be protective of provincial interests.

More important was the evident endowment of the federal
Parliament with a residual authority in matters beyond those
assigned to the provinces. The opening sentences of Section 91
of the British North America Act empowered the national
Parliament "to make laws for the peace, order and good
government of Canada in relation to all matters not coming
within the classes of subjects by this act assigned exclusively
to the legislatures of the provinces; and for greater certainty,
but not so as to restrict the generality of the foregoing terms
of this section, it is hereby declared that (notwithstanding
anything in this act) the exclusive legislative authority of
the Parliament of Canada extends to all matters coming
within the classes of subjects next hereinafter enumerated."
Illustrating the general power, whereby Sir John A. Mac-
donald and his associates evidently hoped to achieve a union
powerful at the centre, is a list of twenty-nine subjects.
Lord Carnarvon, Colonial Secretary, in defending the bill
before the House of Lords, thought that "the residue of
legislation, if any, unprovided for in the specific classifica-
tion . . . will belong to the central body."

A federal constitution, however, is what the judges declare
it to be. The Supreme Court of Canada and the Judicial
Committee of the Privy Council, faithful to the traditional
rules of statutory interpretation, have been concerned with
the literal meaning of the words in the British North America
Act without reference to historical facts or the intentions of
the Fathers of Confederation. But since 1867 unfortunately
they have not pursued a straight line in interpreting the
residual or general power.6 In the early years, decisions of
the Supreme Court and the Judicial Committee, notably in
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